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NEW LABOUR CODES IN INDIA DELAYED

The implementation of the new labour codes in India appears to have been delayed. A press release issued by the

(Indian) Ministry of Labour and Employment (“Labour Ministry’) on March 21, 2022 (“Press Release”)" providing an

update on the progress of the new labour codes, does not contain information of their effective date. Accordingly, and
contrary to previous speculations, it now seems unlikely that the new labour codes will be made effective from April 1,
2022, which is the beginning of the new financial year in India.

BACKGROUND
In the bid to promote ease of doing business in India, reducing red-tapism of labour inspectors and improving

working conditions of workers and ease of compliance for employers through use oftechnologyz, the Indian
government has codified 29 national labour statutes into four labour codes:

1. The Code on Wages, 2019 (“Wages Code”)

2. The Industrial Relations Code, 2020 (‘IR Code”)

3. The Code on Social Security, 2020 (“SS Code™)

4. The Occupational Safety, Health and Working Conditions Code, 2020 (“OSH Code”).

These four labour codes have been enacted, although a separate notification is awaited on their effective date.
Please see our previous legal alert on the new labour codes here.

CURRENT STATUS OF THE NEW LABOUR CODES

The Press Release provides the following updates in relation to the labour codes:

1. All four labour codes have been made available on the website of the Labour Ministry inviting comments from the
stakeholders.

2. The labour codes have been referred to Parliamentary Standing Committees for examination by the Upper
House of the Parliament prior to enactment, which invited view / suggestions from the appropriate stakeholders
affected by the four labour codes.

3. Post notification of the labour codes, besides the Central Government, currently 27 India States / union territories
(“UTs”) have notified draft rules for public opinion under Wages Code, 23 States / UTs under the IR Code, 21
States / UTs under the SS Code and 18 States / UTs under the OSH Code?®.

4. Atleast nine tripartite consultations have been conducted, both virtual and physical, between the Labour Ministry
and the stakeholders.*

5. Seven regional conferences of state labour ministers (representatives at state legislature) and state principal
secretaries (state administrators) have been conducted to discuss the new labour codes.

As part of the labour codes implementation, the Labour Ministry has been making conscious efforts to balance the
rights of employees and employers, ensuring compliance with international standards. Accordingly, in an earlier
press release dated March 17, 20215, the Labour Ministry pushed back on the representations made by some state

governments for extending daily working hours limit under the OSH Code in excess of 8 hours®.

The Labour Ministry has previously highlighted in its press release dated September 23, 20207 the benefits of
implementation of the labour codes, which widens the ambit of application of many of its subsumed statutes such as
Employees’ Provident Fund and Miscellaneous Provisions Act, 1952, Employees’ State Insurance Act, 1948 and
Payment of Wages Act, 1936. The Labour Ministry has also in the past referred to inclusion of unorganised sector

workers and gig workers® and fixed-term employees within the ambit of social security coverage, another
commendable reform under the aegis of the labour codes. There have been significant coverage of the reformed
labour law framework with respect to inter-state migrant workers, in view of the media attention to the perils of migrant

workers during Covid-19 pandemic.9 As such, the Labour Ministry seems keen on retaining its focus on
implementation of the labour codes, despite facing challenges on multiple grounds.

ANALYSIS

Research Papers

Littler International Guide (India)
2024

November 08, 2024

Unmasking Deepfakes

October 25, 2024

Are we ready for Designer Babies
October 24, 2024

Research Articles

The Bitcoin Effect
November 14, 2024

Acquirers Beware: Indian Merger
Control Regime Revamped!
September 15, 2024

Navigating the Boom: Rise of M&A in
Healthcare
August 23, 2024

Audio '

Digital Lending - Part 1 - What's New
with NBFC P2Ps

November 19, 2024

Renewable Roadmap: Budget 2024
and Beyond - Part |
August 26, 2024

Renewable Roadmap: Budget 2024
and Beyond - Part lI
August 26, 2024

NDA Connect

Connect with us at events,
conferences and seminars.

NDA Hotline

Click here to view Hotline archives.

Video =«

“Investment return is not enough”
Nishith Desai with Nikunj Dalmia (ET
Now) at AI8 event in Riyadh

October 31, 2024

Analysing SEBI's Consultation Paper
on Simplification of registration for
FPls

September 26, 2024


https://www.nishithdesai.com/SectionCategory/33/HR-Law-Hotline/12/65/HRLawHotline/4490/1.html
/fileadmin/user_upload/pdfs/research_Papers/Littler-International-Guide-India-2024.pdf
/fileadmin/user_upload/pdfs/research_Papers/Unmasking-Deepfakes.pdf
/Content/document/pdf/ResearchPapers/Designer_Babies.pdf
/fileadmin/user_upload/Html/Hotline/Article_Sep1524-M.html
https://www.nishithradio.com/Podcast.aspx?id=123&title=Digital_Lending_-_Part_1_-_What%27s_New_with_NBFC_P2Ps
https://www.nishithradio.com/Podcast.aspx?id=119&title=Renewable_Roadmap:_Budget_2024_and_Beyond_-_Part_I
https://www.nishithradio.com/Podcast.aspx?id=120&title=Renewable_Roadmap:_Budget_2024_and_Beyond_-_Part_II
/Event/1.html?EventType=Upcoming
/Event/1.html?EventType=Upcoming
SectionCategory/33/Research-and-Articles/12/0/NDAHotline/1.html
https://www.nishith.tv/videos/investment-return-is-not-enough-nishith-desai-with-nikunj-dalmia-et-now-at-fii8-event-in-riyadh/
https://www.nishith.tv/videos/analysing-sebis-consultation-paper-on-simplification-of-registration-for-fpis-september-26-2024/

With the Press Release falling short of announcing the date of implementation of the new labour codes in India, the Scope of judicial interference and

uncertainty will continue. It however appears clear that April 1, 2022 will no longer be the date of implementation and inquiry in an application for

thatit has been deferred. The industry hopes that sufficient advance notice will be given by the government on the appointment of arbitrator under the

implementation date. (Indian) Arbitration and Conciliation
Act, 1996

While certain provisions of the Code on Wages, 20190 (pertaining to the central advisory board in relation to September 22, 2024

minimum wages) and Code on Social Security, 2020"" (pertaining to identification of employees and their
beneficiaries for provision of statutory benefits through Aadhar Card) have already been notified and made effective
by the Central government, wait-and-watch remains the order of the day when it comes to timeline of implementation
of the substantive provisions of the new labour codes. A news report suggests that the Labour Ministry is looking to

implement the new labour codes in 2022'2. Latest news reports suggest that the implementation of the new labour
codes many may be dragged at least until end of June 2022."% There was also an indication towards a phased

introduction of the labour codes, but such an approach has not been referenced in the Press Release™. In the
meantime, employers should continue to assess the changes to the currentlegal framework proposed under the new
labour codes and brace themselves for what will be the largest and most impactful shiftin the Indian labour law
paradigm.

— Vivek llawat, Sayantani Saha & Vikram Shroff
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